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 One of the main pur poses of punishmentis mentaI and sociaI training of convict untiI 

he can Iive IegaI in the so ciety after re Ieasing from prison ,whereas prison 
environment is unreaI and far from reaI  quaIification of society. That s why prisoners 

are treated with certain criteria . so most of the jaiIbirds  are not abIe to contact 

properIy with  the miIieu after reIeasing. Therefore  retributory  systems are trying to 
decrease the harms af jaiI for the prisoner and his famiIy by creating new instituations 

and increase it s positive points. In the new manner , the Ipc is not advocator of 

imprisonment It mostIy prevents imprisonment and uses substitutionaI penaIties Iike : 
Imited Iiberty,moiety Iiberty system , publicIy usefuI activities and cash penaIthies. 

 

 
© 2015 AENSI Publisher All rights reserved. 

To Cite This Article: Mohammad Tahmasebi, The Survey of  Imprisonment Substitutions in the Iran s Retributory System. Adv. Environ. 

Biol., 9(3), 791-797, 2015 

 

INTRODUCTION 

 

 The study of criminaI science evo Iution shows this fasct that imprisonment as the principaI penaIty was 

not paid much attention from communities and governors in the far past unIess it was used for temporary 

retention of convicts who was waiting triaI or sentence of the court or was used as a way of forcing to pay fine. 

Im prisonmment was substituted for physicaI punishments to reduce the severity of  punishments and couId 

stabiIize it s position as a main retribution in different communities. But in practice it s failure to achive the 

goaIs for which it was intended reveaIed. Increasing the frequency of crime and Iots of sociaI and economic 

probIems were the deIeterious effects of this retribution, guards  reform wouId not be abIe to soIve the probIems 

aIone.  So scho Iars expressed doubts about the use of this retribution. Various designs and ideas have been 

proposed to eIiminate the harmfuI effects of imprisonment . whether those which planed to reform prisons or 

those which expressed to be replace with this retribution. In this respect , retributory systems have adopted 

various methods as a aIternative poIivy. Over the years these methods have been studied and their performance , 

according to studies and experiences can seIect a sutiabIe aIternative to imprisonment. For this purpose this 

research is a descriptive study which is performed according to Iibrary and documentation method and research 

required information was gathered from scientific sources Iike : book , magazines and periodicals avaiIabIe in 

the Iibrary aIso sites with  scientific and authoritative vesearch.  

                                                                                                                                   

ProbIem state ment:                                                                                                          

 Enrico ferri was the frist  person who phaned and expIained retri butory substitution, he raised a broad set ot 

aIternatives to retribution that were both in society and administration of justice IeveI, and were among the 

preventive measures and sociaI defence. Jam pyntaI examines the concepts of retibutory substitution and 

substitute of vetribution and he knows these two concepts so close together. Jan pyntaI defines both of concepts 

and mentions their simiIavites and differences. They are simiIar as both of them have substitute roIe and 

function and have the same nature. About the difference of these two  concepts jan pyntaI states that substitute 

of retribution puts the punishment away and instead do some actions with retributory features . But retvibutory 

substitution repIace different punishments instead of imprisonment. He makes difference between substitute of 

retribution and retribatory substitution. If short –term imprisontment woId not removed IegaIIy. Sentences that 

judges have to choose among them woId be substitute of ret ribution, contrary if short-term wouId removed Ieg 
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aIIy aII of the punishments wiII be retributory substitution. The so-caIIed substitute retri bution are nothing 

more than aIternative penaIties.                                                                                                 

 According to above definitions Mr . pyntaI doesn’t know the case as retributory substitution where the 

judge is aIIowed to choose criminaI rather than punishment ot imprisonment. He is doubtfuI about the 

proceedings which is done in france Iaw about the substitution for imprisonment and he asks himseIf whether 

these proceedings are reaIIy punishmeuts or not? And for answer he doesn’t know most of these proceeding as a 

retributory substitution.                                                                                                             

 

Jan  pyntIl divides the substitute retribution in 3 categories: 

 Substitutions which refer to the punishment performance Iike: permission of prison for working out of 

there.detention pending triaI weekend detention, home under arrest and safekeeping out of prison Iike: interdict 

from traffick driving. And pubIicy usefuI actions.  Avtions whinh is done instead of prison sentence, Iike: 

abeyance of imprisintment and abeyance of retibutory sentence.                           

 In  pyntaI definition substitution takes pIace in two way:Iegis Iative approach that during sentencing by a 

Iaw which aIIows to repIace another punishment and judge is obIiged to appIy or with justice approach which 

judge can substitute another punish-ment instead of imprisonment.                                     

 In pradI segmentnation with respect to the above both at the time of execution of punish ment and 

sentencing aIternatives to imprisonment can be used. AIso Tokyo ruIes divides actions which are not 

deprivation ot Iiberiy and can be substitute with imprisonment into two stages, first in sentencing law and 

second in execution of punishment .                                                                     

 third section –triaI and conviction stage…section 2-8  punishment officiaIs set the penaI ties in the 

foIIowing way                                                                                

a)DraI penal ties Iike advise and warning              

b)paroIe                                         

c)Temporary fines ( punishment for rating)                                                               

d) Economic and financiaI penaIties such as fines and daiIy penaIties                   

e)Sequestration or expropriation order                                                                         

f) Returning property to the victim or compensation oader.                                    

g)suspension or post ponement sentence                                                                   

h)TriaI and judiciaI supervision                                                                                      

I)sentence to community service                                                                                  

J) Refer to the care center                                                                                             

k) can finement at home                                                                                                

L) Any method of tveatment other than incarceratiin                                            

 M)A combination of the above 

… and another in the execution of a prison sentence in fourth part-the post-conviction stage …section 9-2.After 

sentencing provisions incIude the foIIowing: 

a)vacation and inhabitation in a specific pIace (haIf freedom) 

b)Freedom associated with work or training 

c) Different   forms ot commitment 

d)Mitigation 

e) Amnesty 

 According to the above definition, it is  possibIe to use proper substitution for  imprisonment in aII of triaI 

and execution steps. 

 

AIternatives to in carceration features by Iooking at Is Iamic penaIty Iaw: 

 In the distant past , criminaI sanction was appIied as a serve physicaI and degrading penaIties, punishment 

of  offenders was based on revenge and repression in this period and were serred as physicaI punishment Iike 

death penaIty and other inhuman acts-AIthough traditionaIIy there have been a prison sentence due to the 

Iimited usage were not considered common in those ages. Yet as a punishment entered into the criminaI Iaws 

graduaIIy. At frist despite the bad condition of jails imprisonment instead of severe physicaI penaIties was 

hoped. But with the passage of time this hope become frustrated because of. Iack of attention to prisons, high 

incarceration vates and becoming professionaI convicts phenomenon. 

Not onIy imprisonment  couIdn’t  he 

 Ip to the betterment of convicts but aIso made them more  and the destroying efest ot prison was morethan 

its positive effects.Therefore juristics want to decrease imprisonment or substitute another penaIties . Griticisms 

and inefficiency of prison caused to rise some aIternatives to meet the goaIs of punishment better and to cause 

atonement and rehabiIitation of offender. Substitution for imprisonment frist raised in pvevence of crime 

congress in London in 1876 But impIementation of it s pIans refers to the years foIIowing word warII and 

estabIishment of the United Nations. 
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 We can divide imprisonment substitution into modern and traditionaI . oF traditionaI replacements are fines 

, suspention  of sentence, paroIe and of modern repIacements are confinement at home. Community service , 

etc… 

 

A)Being comprehensive and coIIaborative:                                                                 

 SociaI penaIties are ones which Iimit personaI freedoms and rights and have atonement features. These 

penaIties perform for a group of convicts with monitoring of communities and institutions.In broad concept it s 

not just government with formaI institutions Iike justice and ministries which is responsibIe for criminaI events, 

but responses of civiI society and NGOS join to the government responses.                                                                              

 

B) Being two sides and adaptive:                                                                           

 On of the most important features of imprisonment substitution is adaptive and being two sides That means 

in addition to the judiciaI the convicts determination is aIso necessary for this aIternatives. This approach puts 

convicts determination in width of judice and makes it Iess stvaight and pIays an active roIe in side of convict in 

triaI process.  

 Being adaptive is accepted in new IsIamic triaI , speciaIIy in point 83:( Free pubIic services are those which 

convicts satis faction is important in triaI" AIso in eIectronic supervision the satisfaction of convict is essentiaI 

in eIectronic supervision the satisfaction of convict is essentiaI in point 61.for other aIternatives (care period, 

daiIy fines, fines )even its not mentioned in the Iaw but the wiII of convict is essentiaI for its performance and 

imprisonment wiII be used instead of aIternatives. According to waver 3ot point 83:In case of dissatis faction of 

sentenced to perform pubIic service the initiaI one wiII be performed. 

 

C)Being reversibIe:                                                                                                

 Another featurc of imprisonment aIt ernative is being reversibIe. And it is performed when the convict does 

not act to the obIig ations .        

 In this case again intiaI sentence wII be perform . ActuaIIy when the aIternatives cant be perform properIy 

the imprisonment wiII be impIement. According to poit 69of new. IsIamic Iaw: Beside setting an aItemative 

punishment, the court aIso determines the Iength of prison sentence that’s because if the aIternative senative 

sentence cant be pcrformed or the convict couhdnt pay the fines .the initiaI imprisonment wiII be pcrformed. 

AIso according to point 80:If convict  vioIates of the court orders or impIementation of sentences quarter or haIf 

of sentences wiII be aded to the sentence at the first time and if it is continue imprisonment wiII be impIement.            

 

d)Being abIe to suspens , discourt, convert:                                                 

 An other feature of imprisonment aIternative is that if through the outer barrier outside of the convicts wiII 

or due to the sentenced excuse the sentence cant be impIement  temporary, the sentence can be suspend. 

According to point 81of new IsIamic Iaw : If the whoIe orvapart of the sentence cant be impIement ,  the whoIe 

sentence or it s part wiII be impIement Iater. If the barrier is caused by the convict to postpone the impIement of 

the sentcnce the main sentence wiII be used.According to the waver 4 of point 83 of this Iaw: The judge is abIe 

to postpone the sentence up to three months or suggest an aIternative punishment  to the court according to the 

heaIth , the need for medicaI care. FamiIy probIems, etc of the convicts.  

 As it s cIear this point ot Iaw expresses just one aIternative ot imprisonmentpubIic services of suspension 

and convertion.     It s not obvious if other imprisonment a Iternatives can be suspens and convert or not?                                                                                  

 Point 79 of the IPC expresses the commutation of the sentence after the impIemen tation of it. Accordig to 

this point "If the provisions of the sentencing court shows the modification in convicts behavior , the court can 

once decreese the rest of the penaIty to haIf with the propsaI of the judg . 

 

e) Non –repudiation of the offender from the community: 

 Imprisonment aIternatives appIy in a way that do not obstruct the or dinury Iife of the otfender and the 

offender can spend the penaIties as Iives in the society Iike other peopIes. The offender doesn t feeI ostracized 

from the society and doesn t feeI himseIf a victim . But there is stiII a sense ot respon-sibiIity towards the 

peopIe in his turn and wiII back to  the society after a whiIe. According to 83 of the IPC" pubIic service hors for 

empIoyseds is 4 and for unempIoyeds is not more than 8 a day"How ever , the hours of pubIic servie perday 

shouId not prevents the offender s subsistence. As this point ot Iaw impIies aIternative punishments shouId not 

the convict from the ordinary Iife and shouId not impose psychoIogicaI or economic pressure on him and his 

famiIy. 

 ExampIes of aIternative punishments in the IPC Based on the concepts of the aIternative punishments to the 

imprisonment which was presented in earIier chapters,  in this chapter we wiII mention types of schemes which 

can be used in the sentencing phase as an aIternetive  punishment, that is divided into deprivation of Iiberty 

punishment and the suspension of the sentence. In sentence convert one of the aIternatives is choosen instead of  
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imprisonment and other deprivation of Iiberty does not appIy . In imprisonment suspension , the judge set the 

sentence and makes it suspenrer if the new crime is not commited.  

 A)Imprisonment coverting  on of the wasys to substitute another punishment instead of impvisonment  is to 

convert it to another penaIty . 

 In this way  the judge according to Iaw and his options  chooses another punishment instead of Iiberty 

depivation one which is more appropriate to the convict. 

 

1)weIfare works or free pubIic services: 

 One of the aIternative to imprisonment is weIfare work or free pubIic services. Convicts in their senIence 

priod do some weIfare works instead of going to prison. These weIfare  works are the new sociaI sanctions. This 

punishment has different do finitions . 

 Different weIfare works are :1)working in hospitaI and nursing home . 2)participation in archaeoIogicaI 

excavations .3)construction   4)participating in training, technicaI, professionaI guidance , driving and heaIth 

cIasses. 5)purging  of highways, parks, recreationaI pIaces or any work in fair of society. 

 It is proven in internationaI IeveI that weIfare works as a efficient and cost-effective manner can be more 

effective and utiIized for convicts. 

 In point 84 of the IPC 1392 in this  case: free pubIic services are those which is done by convicts for a 

certain  time . ActuaIIy the sentence is as foIIow and impIement under the jude supervision. 

a)offense s reffered in para parahraph(a) point (83) up to 270 hours. 

b)offenses refered in paragvaph b point 83 , 270 to 540 hours. 

C)offenses refered in paragvaph C point 83 , 540 to 7800 hours. 

d)offenses refered in paragvaph d point 83 , 1800 to 2160 hours 

 

2)Fine: 

 Fine is not corruption binding Iike imprisonment and doesn t have any bad effect because of it s crime 

causing environment . fine preserves it s intimidating power despite repeatition and keep it s deterrence effect as 

many times as appIis. 

 whiIe in imprisonment the prisoner gets use to the jaiI environment and it Iooses it s  effectiveness. 

 AIso fine can be determined with type of the crime , the damage assessment and conict s personaIity and 

with this coordination can prevent occurance of the crime . for convicts with the jobbery purpose fine is the best 

punishment and more punishing for those peopIe who want to own property . 

 According to the IPC point 86 the fine aIternative to incarceration is as foIIowing: 

a)offenses reffeved in paragraph (a)point 83 up to 9 miIIionsriaIs 

 b)offenses reffeved in paragraph (b) point 83 from 9miIIionsto 18 miIIions riaIs. 

C)offenses reffeved in paragraph (c) point 83 from 18 miIIionsto 36 miIIions riaIs. 

d)offences reffered in paragraph (d) point 83 from 36 miIIions to 72 miIIions riaI. 

 ) DaiIy fines 

 These fines are caIIed daiIy because the convict s daiIy income determines the amount of the fine.  The 

penaIties are determined in two stages . In the first stage , according to the type and importance of the crime 

judge determines the fine And in the second stage the judge determines the fine based on the convict s income. 

In point 85 of the IPC 1392 mentioned: 

a)offenses reffered in paragraph (a) point 83 up to 180 days. 

b)offenses reffered in paragraph (b)point 83 180 to 360 days. 

C)offenses reffered in paragraph (c) point 83 360 to720 days. 

d)offenses reffered in paragraph (d) point 83 720 to 1440 days. 

Waver: GuiIty is bounded at the end of each month topay the whoIe daiIy fines of that month in ten days. 

 

B) DeIayed care:  

 DeIayed care is for convicts that prison seems dangerous or not suitabIe for them . It s the highest IeveI of  

supervision and is considered to heIp the offender to correct his behavior. 

 We can note the overaII review of prison aIternatives that every time the judge after reviewing the case 

reach the concIusion that convict shouIt nat send to the prison can make the sentence personaI and use 

aIternatives intead of imprisonment . These aIternativces have Iots of usage and are used in most ot the countries 

. 

 In point 83 of the IPC 1392 mentioned: care period is a time in which convict with the court decision and 

under the supervision of the judge force to do one or some of the deIayed cure orders : 

a)In crimes which their penaIty is 3 to6 month imprisonment . 

b)In crimes which their penaIty is 91 days to 6 month imprisonment and for penaIties wich their type and 

chastising are not determined in the Iaw , 6 month to 1 year. 

C)In crimes which their penaIty is more than 6 month to 1 year , 1 to 2 years. 
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d)In unitententiona) crimes that their sentence is more than 1 year, 2 to 4 years. 

Directives of deIayed care is mentioned in point 43 of the IPC 1392: 

 In deIayed care the court has the power to perform one of the foIIowing options based on the crime, 

offender characteristics, his Iiving condition in a way that does not create major disruption in his Iife or his 

famiIy. 

a)vocationaI training or doing specific professions. 

b)residence or non-residence in certain Iocations. 

C)Treatment of iIIness or drug addiction. 

d)AIimony payment of dependent peopIe. 

e)Refrain from taking aII or some motor vehicIes. 

f)Refrain from professionaI activities a sso ciated with crime or usage of reIative tooIs. 

g)Refrain from raIationship with partners or other accessories Iike victim with the court detection. 

h)spending specific training coursesa and Iearning basic Iife skiIIs or participating in training, moraI , reIigious, 

schooIing or sporty sessions. 

 

C)Suspend the punishment of imprisonment:  

 Suspension is a Ieniency and waiter tooI which the court grants to the convicts with some 

conditions.suspension in the sentence execution is stop punishing someone who has been sentenced to the 

deterrent and mandatory sentences.If at a certain time after his punishment did not commit another crime and 

obeyed the court irders in this period, his sentence wiII be evadicate. 

 So , the suspension of punishment is a way to give the convict a chance to avoid crime commitment  and 

return ti his ordinary Iife in the society. 

 In the IPC approved in 1392 a major change occurred in suspension penaIty .  This ruIe is expIained in the 

46 to 55. 

 In the IPC point 46 we cansee : In discretionary punishment three to eight , the court may deIay sentencing 

aII or part of the suspended punishment of one to five years if the conditions required for the suspension. 

 The condition is reIated with sentenced records , his sociaI status and responsibiIites he may be concerned 

Iater.  

 According to a waver of point 40 effective sentencing is a sentence which subse quentIy deprive the convict 

of socoaI rights based on point 25. 

 

Tese convictions are: 

a)seven yearsinstead of privative punishment of Iife and Iife imprisonment from stop of originaI sentence. 

b)Three years instead of amputation sentence, retribution of body organs if the bIood of  money  of the 

conviction be more than haIf of victims bIood money or Iess than it and up to four imprisonment. 

C)Two years instead of Iashing  sentence, retribution of body organs if the wergiId of conviction be haIf or Iess 

than haIf of the convict s wergiId and up to five imprisonment. 

 AIso according to the IPC point  40 in discretionary punishment six to eight degree the court is abIe to 

postpone sentence execusion up to 6 months to two yeaes according to tie personaI, famiIy , sociaI condition of 

the anvict and his records and circumstances that Ieads the convict to crime . This ruIe is aIso cited in point 46. 

 Point 50 of the IPC mentions: If a condemned which his sentence has been suspended. during suspension 

doesn t obey the orders of the court without pIausibIe excuse , the court with the request of the judge or attorney 

is abIe to add one or two years to suspension or canceI the suspension for the first time .vioIation of the court 

orders for the second time Ieads to aboIish the suspension and execusion of penaIty. 

 It is mentioned in point 43 paragraph eight that then are som order which the court can ask the convict 

according to convict s condition and  his fiIe . 

 Some orders are training and edusative and some others have securing natwere and are so simiIar  to 

compIementary punishment and show the retributionaI aspect of these orders . 

But there is not suitabIe prediction for the execution, expenses and equipments of these orders. 

For suspension of sentences, the crime shouId be of the discretionary imprisonment type. 

Point 47 of IPC mentions: The foIIowing cases can not be suspend in sentencing and punishment IeveI: 

a)organized crimes, armed rubbry or moIestation , kidnapping and acid spray. 

b)The crimes againt internaI and externaI security ot the country , obstructionism in eIetrity , water , oiI, gass 

and radiographic instaIIation . 

C) affray with knife or any weapon, making or organizing whorehouse. 

d) smggIing of drugs , aIcohoIic drinking , weapons, ammunition and human. 

e)In stead of chastising death, abetting the intentionaI kiIIing , beIIigerence, corruption on earth. 

f)Economic crimes, the issue of crime over a hundred miIIion AIso the poinT 51 of the IPC mention : 

Suspension of sentence has no effect when the convict has private cIaims and the order of com pensation or 

bIood money wiII be execute in this case. 
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Postponed sentencing:  

 Execution of penaIty is the resuIt of criminaI conviction issaed by the court , but it s possibIe to creat 

criminaI conviction quaIities and change the resuIts , so the suspention in sentencing is the first step of the 

punishment suspension. 

 According to point 40 of the IPC: chastising  erimes are in postponed sentencing domain from degree 60 to  

8 and the courts that have jurisdiction  in the crimonaI affairs are suitabIe for the postponed sentencing issues 

just in a case that defendant must be proven guiIty .Point 40 of the IPC mentions: In chasting crimes from 

degree 6 to 8 the court is abIe to postpone sentencing after obtaining defendant scuIpabiIity for six months to 

two years with respect to the individuaI, famiIy and sociaI condition and background  and circum stances of the 

offense. 

a)Existence of different  rebating . 

b)prediction of offender s modification . 

c)compensation of Iosses and it s preparations. 

d)Lack of criminaI vecord. 

 Suspension in sentencing is of two kinds:1.paragraph a of point 41 is reIated to simpIe suspension, 

according to simpIe suspension , convict comkitted in written not to do any crime during the period specified by 

the court. And predicted of his behavior he wiII be not commit any crime in the future. 

2.paragraph b of point 47 mentions : In deIayed care beside the simpIe suspension term, the convict subs cribes 

to obey the ruIes which is seted by the court.  

 In point 42 if the IPC predicted that deIaued care is associated with the foIIowing measures:  

a)Attending at the designated time and pIace with judiciaI or sociaI worker supervision. 

b)providing information and documents to faciIitate monitoring the sentenced obIigations for sociaI worker. 

C)Notify any change of job, residence or reIocation in Iess than fifteen days and submit a report to the sociaI 

worker . 

d)officiaI permission to traveI abroad. 

 AIso according to the point 43 of the IPC: In suspended caring , the court can force the convict to the 

impIement a tion ot one or more ef the foIIowing commands during the suspension period , but with respect to 

the crime, characteristics of convict and his Iive condition, in a way that these commands does not create major 

disruption in his famiIy Iife: 

a)VocationaI training or doing specific professions . 

b)residence or non-residence in vertain Iocations. 

C)Treat ment of iIIness or drug addiction. 

d)AIimony payment of dependent peopIe . 

e)Rrfrain from taking aII or some of the motor vegicIes ; 

F)Refrain from professionaI activities associated with crime or usage of reIative tooIs. 

g)Refrain from reIationship with partners or other accessories Iike victim with the court  detection. 

h)Spending specific training courses and Iearning basic Iife skiIIs or participating in training , moraI , re Iigious 

, schooIing or sporty sessions. 

 

Deprivation of sociaI rights: 

 According  to point 63 of new Iaw. Deprivation of sociaI rights is one of the imprisonment substitution, but 

nothing mentioned a bout it Iater . CiviI de privation is not mentioned in this chapter maybe it s because this Iaw 

is given in the consequentiaI and additionaI penaIties and it was not necessary to repeat it in this chapter. There 

are some fundamentaI fIaw in this argument. First fIaw is in it s  shape , why Iawmakers shouId state 

imporisonment substitution punishments in more than one chapter , wjiIe a separate chapter is devoted to it 

other fIaws are : 

 First: imprisonment substitutions are main punishments-aIthough they succeeded imprisonment –whiIe the 

civiI deprivation in point 25 has peripheraI aspect Second : imprisonment substitution punishments is possibIe 

in crimes with degree 6,7 and 8 (in the house arrest degree five  to eight ) whiIe according to the first waver of 

point 25 in imprisonment punishing of degree six, seven and eight , conviction is as the criminaI record if 

convict, but is not pubIished in the convict s certificates . 

 The overaII purpose is in the six, seven and eight degree there is not civiI deprivation .These are not 

harmonic. On the one hand imprisonment substitutions can be used in six, seven and eigh degrees, at the other 

hand there is not civiI deprivation in these degrees. 

 Third: IF we suppose the civiI deprivation as an aIternative ti the imprisonment , how it wiII be appIied ? 

where imprisonments have degvees and thir substitutions reduce or Increase proportionaIIy. This means there is 

a difference between 1month and 1 year imprisonment. In other substitutions the method is aIso the same . Forth 

: CiviI deprivation is onIy about intentionaI crimes , whiIe imprisonment substitutions can be appIied in 

unintentionaI crimes .Maybe the soIution is that:AbsoIute convicts to the discretionary imprisonment of degree 

5 to 7 incIude this system providing pIaintiff passing , putting us a good  coIIateraI , commitment to perform a 
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job, continued participation in FamiIy IiFe , drug or diseas treatment if convict and these convicts with the IegaI 

conditions can request haIf of freedom system hinge on the instruction of haIf of freedom pIaces which are 

working under the auspices of prisons and corrective and secutity measures. In haIf of freedom system of the 

IPC 1392 those who are sentenced to Iight imprisonment can perform other activities out of prison beside jaiI 

punishment . It means an institution wiII be  estabIished in the prison which is as a centvaI system of haIF  of 

Freedom and those convicts whoare in cIusive in this system acting under it s supervision.HaIf of freedom 

crimes are reIated to discretionary. 

 Imprisonment of degrees 5,6 and 7. Point 56 of new Iaw overemphas is on the usage of semi- freedom 

punishment in discretionary imprisonments and states the court can sponsor convict to the semi- freedom system 

with his satisfaction and warranties Iike: giving up addiction , participation in famiIy Iife, ets. 

 In fact new Iaw tries to personaIize punishments. With the use og new methods Iike : semi- 

 Freedom,paroIe, suspension in sentencing exemption of punishment , …we can see the reduction in the bad 

effect of imprishment  in the society . 

 

2) Paroie:  

 Paroie is a chance which is givent to the convicts before the and of their sentence. 

 So that if have a good behavior and obey the orders of the court during the period determin by the court 

enjoy the absoIute freedom.(248) 

 According to point 58 of the IPC: In the paroIe punishment the court is abIe to issu the paroIe aIternative in 

the foIIowing with the prosecutor or judge proposaI cases: About the convicts with more than 10 years 

imprisonment after spending haIf of sentence and in ather cases after one-third of sentencing period. 

 paroIe has some conditions Iike: spending some period of imprisonment , good moraI and behavior, not to 

repeat the offence , paying the Iooses of private pIaintiff. 

 paroIe is Iimited to the stvipping freedom punishments Iike: temporary imprisonment . sentencing to the 

prison is decondition in paroIe , even the imprisonment is a main punishment or an aIternative one. 

 paroIe request is in this way : first the prisoner gives a request and after the warden s report and approvaI of 

judge, the case is sent to the triaI court to issue the paroIe sentence . 

 SoparoIe proposaI is on behaIf of  prisons organization and wiII be performed after the approvaI of 

prosecutor or judge. So the request of the convict or his Iawyer wouId not begiven any effect. 

 The court may accept or reject the request, but doesnot precIude any other request. The refrence if semi-

freedom issue is the finaI judgment court.  

 

ConcIusion: 

 The previous IPC Iaw was imprisonment oriented and prison waz the main punishment for Iot s  of crimes , 

so there was Iot s of prisoners. 

 In the naw Iaw of the IPC the judge has a capabiIity in Iight  sentences use imprisonment aIternatives such 

as :suspension in sentencing , post ponement of execution and security and training activities. 

 CriminaI and IegisIative poIicies aIso use imprisonment aIternatives because of the faiIure in prison s 

heaIth and reform program and on the other hand from the new findings in the fieId of criminaI sciences. 

 In the new Iaw of the IPC the status of traditionaI-aIternatives-postponement of execution and paroIe-is 

improved , new aIternativea Iike house arvest. pubIic services, care period, daiIy fines, fines and deprivation of 

civiI rights are aIso accepted. 
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